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 1 INTRODUCTION

1.1 This Policy sets out how the Association meets its obligations as a property factor. Factoring is the provision of a management service to the owners of properties. This usually relates to services that need to be carried out for the general maintenance or improvement of common aspects of property or land such as the cleaning of common areas and repairs and maintenance services
The Property Factors (Scotland) Act 2011 gives us a definition of a “property factor” as follows: 
 (a) a person who, in the course of that person's business, manages the common parts of land owned by two or more other persons and used to any extent for residential purposes,

(b) a local authority or housing association which manages the common parts of land used to any extent for residential purposes and owned—

(i) by two or more other persons, or

(ii) by the local authority or housing association and one or more other person,

(c) a person who, in the course of that person's business, manages or maintains land which is available for use by the owners of any two or more adjoining or neighbouring residential properties (but only where the owners of those properties are required by the terms of the title deeds relating to the properties to pay for the cost of the management or maintenance of that land), and

(d) a local authority or housing association which manages or maintains land which is available for use by—

(i) the owners of any two or more adjoining or neighbouring residential properties, or

(ii) the local authority or housing association and the owners of any one or more such properties, but only where the owners of those properties are required by the terms of the title deeds relating to the properties to pay for the cost of the management or maintenance of that land. 
Owners are asked to sign a factoring agreement with Trafalgar Housing Association (appendix 1).
2 AIMS AND OBJECTIVES

2.1 This Policy aims to ensure that the Association is complying with the Property Factors (Scotland) Act 2011 and associated Code of Conduct and other associated legislation.

This Policy also aims to deliver value for money to owners whilst ensuring services are affordable to homeowners and financially sustainable to the Association

The Association aims to be fair, efficient and effective factors for other property owners and manage factoring funds on behalf of owners in a proper and accountable manner.

2.2 The objectives of this Policy aim to provide the following outcomes:

Communication 
● to provide owners with clear written information, including Written Statements
● to issue invoices in a timely fashion, providing information on charges and payment methods

Participation

● to give owners opportunities to participate in our decision-making, in ways which best suit their needs and time 

● to seek feedback from owners on the factoring service, using a range of methods, including meetings and surveys

● to devise and progress action plans arising from consultation and feedback, where appropriate
Delivering Value for Money

● to provide efficient repair, maintenance and insurance services, with transparent procurement and tendering procedures

● to use efficient operating and accounting systems, offering a range of payment methods
Legal Compliance

● to provide and maintain an accurate list on the Property Factors Register

Affordable and Financially Viable

● to properly account for monies held on behalf of owners

● to seek value for money in procuring repairs, maintenance and insurance

● to have a clear, transparent approach to setting management fees which demonstrates that costs are accurately identified, apportioned and recovered

● annual reviews of operating costs will inform any changes in management fees, which will be advised to owners in keeping with their Written Statement of services

● proper notice will be given in the event of it becoming financially not viable to continue to deliver a factoring service

● to prevent arrears and to recover bad debts

3  EQUALITIES
3.1 As part of our commitment to equal opportunities, this policy can be made available in large print or audio tape or translated into another language if required. We are also committed to meeting Outcome 1 of the Scottish Social Housing Charter which states that Social landlords perform all aspects of their housing services so that: - every tenant and other customer has their individual needs recognised, is treated fairly and with respect, and receives fair access to housing and housing services
4 LEGISLATION AND GUIDANCE
4.1 This Policy complies with - the Property Factors (Scotland)Act 2011; Property Factors Code of Conduct (Scotland) Order 2012 and takes account of the Tenements (Scotland) Act 2004 and the Title Conditions (Scotland) Act 2003.
This Policy also takes account of the findings of a Thematic Enquiry by the Scottish Housing Regulator into Factoring Services in Scotland 2016 and of Factoring Guidance issued by the SFHA in 2015.

5 SCOTTISH SOCIAL HOUSING CHARTER 2017
5.1 The following Charter outcomes are particularly relevant to this Policy;
● Communication – Social landlords manage their businesses so that – tenants and other customers find it easy to communicate with their landlord and get the information they need about their landlord, how and why it makes decisions and the services it provides;

● Participation – tenants and other customers find it easy to participate in and influence their landlord’s decisions at a level they feel comfortable with

● Value for Money- Social landlords manage all aspects of their businesses so that – tenants, owners and other customers receive services that provide continually improving value for the rent and other charges they pay

6 OUR FACTORING SERVICE

6.1 We will provide a fair, efficient and effective factoring service to ensure that

· common parts are properly maintained

· costs are apportioned and recovered in full

· properties are adequately insured

· terms of deeds of conditions are adhered to
6.2 Maintenance of common parts

Common parts include, but are not limited to, the building structure, roof, stairs, close and backcourt; shares of responsibility for common parts are defined in owners’ title deeds.

To ensure that common parts are properly maintained, we will, in line with the Written Statement of Services
· plan, arrange and oversee a programme of cyclical planned maintenance of common parts

· instruct repairs, maintenance or renewal of any common part up to the value of £200.00 per owner (or such other sum as may be agreed with a majority of owners), without reference to owners and where emergency repairs are required. If the anticipated cost of any such item exceeds £200.00 it shall be instructed and carried out only when the work has been approved by a simple majority of the owners of the block or in accordance with the provisions of your title deeds and all of the owners have paid their share to the Association in full.  The Association may also instruct works at a cost exceeding £200.00 per owner if the works are required in an emergency or it considers the expense to be justifiable on grounds of health or safety
· instruct and oversee major repairs, maintenance or renewal of any common part when approval has been obtained from the majority of owners, or as otherwise provided for in the title deeds

· provide a ground maintenance service for backcourts and other common landscaped areas
· provide a cleaning service for stairs, closes and other common parts
6.3 Apportionment and recovery of costs

Costs associated with the factoring service include, but may not be limited to, cyclical maintenance, repairs to common parts, charges for services provided, supply of electricity to common parts, building insurance premium, management fee and other costs specified in title deeds. 
We will always endeavour to ensure that charges to owners are maintained at reasonable levels.  We will monitor contractors’ performance to ensure quality of work and service is of a high standard and represents value for money.
To ensure that costs are apportioned fairly and recovered in full, the association will

· apportion costs as determined by shares of responsibility defined in owners’ title deeds
· issue invoices yearly, covering the period 1 April to 31 March, or at other intervals agreed between the association and owners 
· request payment within 14 days of issue of invoices

· offer a range of payment methods

· offer prepayment plans to cover yearly costs
· offer repayment plans to clear outstanding factoring charges, where necessary
6.3.1 Management fee
The Association’s management fee will be reviewed annually and will be based on the costs to the Association for providing the factoring service.  These costs include, but are not limited to, carrying out regular inspections, planning cyclical maintenance, arranging and overseeing repairs, and arranging and overseeing services provided for maintaining common parts.
6.4 Insurance

The association will insure properties, including common parts, for a sum adequate for full rebuilding costs.
To ensure that all properties are adequately insured, we will
· offer owners the option of participating in the association’s block building insurance policy, or
· where an owner does not participate in the block building policy, require that a copy of the owner’s own insurance policy, adequate for full rebuilding costs, is provided to us annually.

6.5 Deed of Conditions
Owners’ responsibilities and rights relating to common parts are detailed in their deed of conditions.  Where there is a breach of conditions, we will take appropriate action to remedy the breach and ensure that terms of deeds of conditions are adhered to.
7. DEBT RECOVERY
7.1 Owners are required to put in place arrangements for payment of factoring charges. A range of payment methods is available. Any debt will be dealt with promptly, in a fair and consistent manner.
7.2 Failure to clear the debt or to agree a suitable repayment plan will result in further action being taken.

We will instruct a solicitor to write to the owner warning that court action may be taken

Where there is no positive response from the owner, we may pass the matter to a Debt Collecting company, with the costs associated with this being passed on to the owner

We may also instruct that a Notice for Potential Liability of Debt be taken forward. This notice is registered against the title for the property, lasts for 3 years and can be renewed after three years.
We may also take further action, the nature of which may vary depending on the level of the debt including but not limited to; Simple Procedure; earnings arrestment; bank arrestment; 3rd party attachment; exceptional attachment order and petitioning for sequestration, with the costs being recharged to the owner.

8  PERFORMANCE MONITORING

8.1 We will monitor and report on

● levels of satisfaction reported by owners on the factoring service

● complaints received on the service and the outcome of any matters referred by owners to the First Tier Tribunal – Housing and Property Chamber

● profit, loss, arrears and recovery

9  PROCEDURES

9.1 Comprehensive procedures for all aspects of factoring are specified in housing management and maintenance procedure documents.

10 ROLES AND RESPONSIBILITIES

10.1 The role of the Committee is to oversee the implementation of this Policy and to approve the Annual Return on the Charter submission as it relates to owners and the factoring policy.

All staff are required to have an awareness of this policy, with those staff in housing and property management and finance having a working knowledge of the policy and its procedures and ensuring their appropriate implementation, including ensuring the property register is accurately maintained.
11  COMPLAINTS

11.1 Complaints regarding the factoring service will be referred, in the first instance, to the Association’s Director.  If the matter is not resolved, owners will be advised to complain under the Association’s complaints procedure details of which are on our website and available from our office . 
If an owner remains dissatisfied and feels that we have not carried out our factoring duties nor adhered to the Property Owners’ Code of Conduct, then redress may be sought from the First Tier Tribunal Housing and Property Chamber 
First-tier Tribunal for Scotland
Glasgow Tribunals Centre
20 York Street
Glasgow
G2 8GT
Telephone: 0141 302 5900
Fax: 0141 302 5901

To take a complaint to the homeowner housing panel, homeowners must first notify their property factor in writing of the reasons why they consider that the factor has failed to carry out their duties or failed to comply with the Code. The property factor must also have refused to resolve the homeowner's concerns or have unreasonably delayed attempting to resolve them.
In some instances, the title deeds may allow for disputes to be referred for arbitration to the Lands Tribunal

12  REVIEW OF POLICY

12.1 This policy will be reviewed every three years, or sooner if required by legislation, guidance or best practice
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